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MINUTES
 

 

MINUTES OF THE ORDINARY COUNCIL MEETING HELD ON THURSDAY 18 OCTOBER 2007, AT THE COUNCIL CHAMBERS, MENZIES 

 


COMMENCING AT 5.05 PM
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SHIRE OF MENZIES

DISCLAIMER

No responsibility whatsoever is implied or accepted by the Shire of Menzies for any act, omission or statement or intimation occurring during Council/Committee meetings or during formal/informal conversations with Staff.  The Shire of Menzies disclaims any liability for any loss whatsoever and howsoever caused arising out of reliance by any person or legal entity on any such act, omission or statement or intimation occurring during Council/Committee meetings or discussions.  Any person or legal entity that acts or fails to act in reliance upon any statement does so at person’s or legal entity’s own risk.

In particular and without derogating in any way from the broad disclaimer above, in any discussion regarding any planning application or application for a licence, any statement or limitation of approval made by a member or officer of the Shire of Menzies during the course of any meeting is not intended to be and is not taken as notice of approval from the Shire of Menzies.  The Shire of Menzies warns that anyone who has an application lodged with the Shire of Menzies must obtain and only should rely on Written Confirmation of the outcome of the application, and any conditions attaching to the decision made by the Shire of Menzies in respect of the application.

1
DECLARATION OF OPENING / ANNOUNCEMENT OF VISITORS
The Shire President welcomed all elected Members, staff and visitors and declared the meeting open at 5.05 pm.
2
RECORD OF ATTENDANCE / APOPOGIES / LEAVE OF ABSENCE PREVIOUSLY APPROVED

Present: 

Cr S Tonkin


Shire President / Chairman




Cr A Kelly


Deputy President





Cr I McGregor


Member 



Cr I Tucker


Member




Cr J Dwyer


Member




Cr K Purchase


Member (Arrived 5.10pm)

Staff:


Mr P Crawford

Chief Executive Officer

Mr B Pepper 


Deputy Chief Executive 



Officer
Mr R Pepper


Manager of Works and





Services

Apologies
Nil
3
PUBLIC QUESTION TIME

Nil
4
APPLICATIONS FOR LEAVE OF ABSENCE

Nil
5
DECLARATIONS OF INTEREST

Nil
6
ANNOUNCEMENTS BY PRESIDENT WITHOUT DISCUSSION

1. The President met with Anglo Gold Ashanti, MRD, DPI, GEDC & City of Kalgoorlie Boulder to discuss options for their access road to Tropicana.
COUNCIL DECISION






ITEM 6
MOVED Cr McGregor




SECONDED Cr Tucker
That the Presidents Report as presented be received.
CARRIED 6 / 0    

7
CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS
7.1
MINUTES OF ORDINARY MEETING OF COUNCIL 20 SEPTEMBER 2007
	COUNCIL DECISION                                                                                 ITEM 7.1


MOVED Cr Kelly

  



SECONDED Cr McGregor
That the minutes of the Ordinary Meeting held on Friday 16 August 2007 as previously circulated be confirmed as a true and accurate record.









CARRIED 6 / 0
7.2
BUSINESS ARISING FROM MINUTES
The CEO gave an update on the Altona Headframe, Centenary Plaque and the Niagara Cemetery fence.

Cr Kelly expressed her concerns about the positioning of the Town Entry Statements, a discussion was held and a motion moved.

MOTION
MOVED Cr McGregor

  


SECONDED Cr Dwyer

To go ahead with the entry statements as they are currently positioned








CARRIED 5 / 1
8
STATUS REPORT

8.1
STATUS REPORT TO 30 SEPTEMBER 2007

COUNCIL DECISION / OFFICER RECOMMENDATION
ITEM 8.1

MOVED Cr Purchase





SECONDED Cr Kelly
That the Status Report to 30 September 2007 be received.
CARRIED 6 / 0

The CEO commented on various issues contained in the Status Report.

9.

FINANCIAL REPORTS
9.1

Financial Statements to 30 September 2007




SUBMISSION TO:


Ordinary Meeting of Council Thursday, 






18 October 2007

LOCATION:



Menzies

APPLICANT:


N/A

FILE REF:



103a

DISCLOSURE OF INTEREST:
None

DATE:



11 October 2007

AUTHOR:



Brad Pepper, Deputy Chief Executive Officer

SIGNATURE OF AUTHOR:


SENIOR OFFICER:


Peter Crawford, Chief Executive Officer
SIGNATURE OF SENIOR

OFFICER:
BACKGROUND:

The Financial Reports (AAS27) are presented monthly, generated by our off-site Accountants, UHY Haines Norton and printed in our office.

COMMENT:

Included in these Financial Reports, (which are an equivalent of a quarterly financial report) is a rates report and a report on reserves funds

CONSULTATION:

Ms Mandy Wynne, Haines Norton.

STATUTORY ENVIRONMENT:
    As per Local Government (Financial Management) Regulations 1996 Regulation 34 

34. Financial activity statement report - s. 6.4 

(1) A local government is to prepare each month a statement of financial activity reporting on the sources and applications of funds, as set out in the annual budget under regulation 22(1)(d), for that month in the following detail - 

(a) annual budget estimates, taking into account any expenditure incurred for an additional purpose under section 6.8(1)(b) or (c); 

(b) budget estimates to the end of the month to which the statement relates; 

(c) actual amounts of expenditure, revenue and income to the end of the month to which the statement relates; 

(d) material variances between the comparable amounts referred to in paragraphs (b) and (c); and 

(e) the net current assets at the end of the month to which the statement relates. 

(2) Each statement of financial activity is to be accompanied by documents containing - 

(a) an explanation of the composition of the net current assets of the month to which the statement relates, less committed assets and restricted assets; 

(b) an explanation of each of the material variances referred to in sub regulation (1)(d); and 

(c) such other supporting information as is considered relevant by the local government. 

(3) The information in a statement of financial activity may be shown - 

(a) according to nature and type classification; 

(b) by program; or 

(c) by business unit. 

(4) A statement of financial activity, and the accompanying documents referred to in sub regulation (2), are to be - 

(a) presented to the council - 

(i) at the next ordinary meeting of the council following the end of the month to which the statement relates; or 

(ii) if the statement is not prepared in time to present it to the meeting referred to in subparagraph (i), to the next ordinary meeting of the council after that meeting; 

and 

(b) recorded in the minutes of the meeting at which it is presented. 

(5) Each financial year, a local government is to adopt a percentage or value, calculated in accordance with AAS 5, to be used in statements of financial activity for reporting material variances. 

(6) In this regulation -

}committed assets~ means revenue unspent but set aside under the annual budget for a specific purpose; 

}restricted assets~ has the same meaning as in AAS 27.

[Regulation 34 inserted in Gazette 31 Mar 2005 p. 1049-50.] 

POLICY IMPLICATIONS:     None


FINANCIAL IMPLICATIONS:     Reporting on Financial Activity
VOTING REQUIREMENTS:
Simple Majority required

COUNCIL DECISION / OFFICER RECOMMENDATION

ITEM 9.1

MOVED Cr Kelly




SECONDED Cr McGregor
That the Financial Statements to 30 September 2007 as presented, be adopted

                                                                                              CARRIED 6 / 0 
9.

Financial Reports Continued.
9.2

Accounts for Payment – September 2007





SUBMISSION TO:


Ordinary Meeting of Council Thursday, 

18 October 2007

LOCATION:



Menzies

APPLICANT:


N/A

FILE REF:



103

DISCLOSURE OF INTEREST:
The Senior Officer has an interest to the extent that he is a co-owner of a local business that is a creditor 

DATE:



9 October 2007

AUTHOR:



Brad Pepper, Deputy Chief Executive Officer

SIGNATURE OF AUTHOR:


SENIOR OFFICER:


Peter Crawford, Chief Executive Officer
SIGNATURE OF SENIOR

OFFICER:
BACKGROUND:

Cheque numbers 4750 to 4837, including direct debits and bank statement transfers totalling $320,046.30 are presented for payment as per the submitted lists.

COMMENT:

Nil
CONSULTATION:

Ms Mandy Wynne, Haines Norton

STATUTORY ENVIRONMENT:    Local Government (Financial Management) Regulations1996 Regulation 13

13. LIST OF ACCOUNTS 

(1) If the local government has delegated to the CEO the exercise of its power to make payments from the municipal fund or the trust fund, a list of accounts paid by the CEO is to be prepared each month showing for each account paid since the last such list was prepared - 

(a) the payee's name; 

(b) the amount of the payment; 

(c) the date of the payment; and 

(d) sufficient information to identify the transaction. 

(2) A list of accounts for approval to be paid is to be prepared each month showing - 

(a) for each account which requires council authorisation in that month - 

(i) the payee's name; 

(ii) the amount of the payment; and 

(iii) sufficient information to identify the transaction; 

and 

(b) the date of the meeting of the council to which the list is to be presented. 

(3) A list prepared under sub regulation (1) or (2) is to be - 

(a) presented to the council at the next ordinary meeting of the council after the list is prepared; and 

(b) recorded in the minutes of that meeting. 

[Regulation 13 inserted in Gazette 20 Jun 1997 p. 2838-9; amended in Gazette 31 Mar 2005 p. 1048.] 

POLICY IMPLICATIONS:    All signing of cheques were carried out as per Policy 3.8. 

(All amounts over $15,000 were counter signed by a Council Member).

FINANCIAL IMPLICATIONS:    Reduction to the Municipal Fund Balance 

VOTING REQUIREMENTS:    Simple Majority required 


COUNCIL DECISION / OFFICER RECOMMENDATION

ITEM 9.2

MOVED Cr McGregor




SECONDED Cr Dwyer

That cheques numbered 4750 to 4837 and direct bank payments totalling $320,046.30 which have been paid by the Chief Executive Officer under delegated authority, be adopted.
CARRIED 6 / 0

9.

FINANCIAL REPORTS Continued
9.3

Inter Account Transfers – September 2007

SUBMISSION TO:


Ordinary Meeting of Council Thursday, 






18 October 2007

LOCATION:



Menzies

APPLICANT:


N/A

FILE REF:



105 - investments

DISCLOSURE OF INTEREST:
None

DATE:



11 October 2007

AUTHOR:



Brad Pepper, Deputy Chief Executive Officer

SIGNATURE OF AUTHOR:

SENIOR OFFICER:


Peter Crawford, Chief Executive Officer
SIGNATURE OF SENIOR

OFFICER:

SUMMARY:

This item is to advise Council of the inter account transactions for the month of September 2007.

BACKGROUND:

The Chief Executive Officer is currently delegated authority to invest funds into interest bearing accounts under Delegation 043 – Investments and Policy No 3.9 Investments details the reporting requirements.

COMMENT:

The aim of shifting funds between Councils bank accounts and Councils term deposits is to earn as much income as possible in interest for Councils funds that are not required until a later date.

There have been two lots of monies transferred from the Municipal account to the Sweeper Account to achieve a better interest rate and less fees.

Transaction 1:

11/09/2007 - $50,000 from Sweeper to Municipal

Transaction 2:

28/09/2007 - $500,000 from Sweeper into Term Deposit

The Business Investment Account – nicknamed Sweeper Account is not a management account and therefore does not have cheque or credit card access. Only internet transactions are permitted. As such its rate of interest is a lot higher than the Business Management Account – nicknamed the Municipal Account.

Over the past 12 months the rate of interest for the Sweeper Account has not varied much and currently sits at the following rates:


$20,000 - $50,000 is 1.15%


$50,000 - $100,000 is 4.7%


$100,000 - $250,000 is 5.1%


Over $500,000 is 5.1%

CONSULTATION:

CEO – Peter Crawford

STATUTORY ENVIRONMENT:
    As per Local Government (Financial Management) Regulations 1996 Regulation 19

19. Management of investments

(1) A local government is to establish and document internal

control procedures to be followed by employees to ensure

control over investments.

(2) The control procedures are to enable the identification of —

(a) the nature and location of all investments; and

(b) the transactions related to each investment.

POLICY IMPLICATIONS:     

Policy No. 3.9 -
INVESTMENTS

The Chief Executive Officer be authorised to invest monies, not required for immediate need, in short term interest bearing deposits, thereby securing the best advantage to Council. This action should be cognisant of the need to ensure that sufficient operating funds are available to offset day to day expenses.

The Chief Executive Officer is to prepare a monthly report to be presented to Council showing details of all previous month’s transactions including:

a) place of investment

b) term of investment

c)
interest rate

d)
name of funds invested (eg. municipal, sweeper, reserve, trust)

FINANCIAL IMPLICATIONS:     Reporting on Financial Activity
VOTING REQUIREMENTS:
Simple Majority required

COUNCIL DECISION / OFFICER RECOMMENDATION

ITEM 9.3

MOVED Cr McGregor




SECONDED Cr Dwyer

That Council receive the above report detailing investment transactions for the month of September 2007.

                                                                                                                 CARRIED 6/0

9.

FINANCIAL REPORTS Continued
9.4

Term Deposit – September 2007

SUBMISSION TO:


Ordinary Meeting of Council Thursday, 






18 October 2007

LOCATION:



Menzies

APPLICANT:


N/A

FILE REF:



105 - investments

DISCLOSURE OF INTEREST:
None

DATE:


 
11 October 2007

AUTHOR:



Brad Pepper, Deputy Chief Executive Officer

SIGNATURE OF AUTHOR:

SENIOR OFFICER:


Peter Crawford, Chief Executive Officer
SIGNATURE OF SENIOR

OFFICER:


SUMMARY:

This item is to advise Council of the investment transaction for the month of September 2007.

BACKGROUND:

The Chief Executive Officer is currently delegated authority to invest funds into interest bearing accounts under Delegation 043 – Investments and Policy No 3.9 Investments details the reporting requirements

COMMENT:

The Reserve funds currently invested with the National Bank matured on 28 September 2007.

The total of the funds invested were $2,462,412.45 which accumulated an amount of interest on maturity of $39,412.10 giving an investment total of $2,501,824.55.

An extra $500,000.00 was added from the Sweeper Account which will not be required for the next three months.

The new accumulated amount that is invested in the Term Deposit is $3,001,824.55 and will mature on 28 December 2007. Details are below.

The following transaction has been actioned on 20 May 2007:

Place of investment



National Bank

Term of investment



90 days (Mature 28 December 2007)

Interest rate




6.80%pa
Name of funds invested


Term Deposit – Reserve Funds

Amount 




$3,001,824.55

CONSULTATION:

CEO – Peter Crawford

STATUTORY ENVIRONMENT:
    As per Local Government (Financial Management) Regulations 1996 Regulation 19

19. Management of investments

(1) A local government is to establish and document internal

control procedures to be followed by employees to ensure

control over investments.

(2) The control procedures are to enable the identification of —

(a) the nature and location of all investments; and

(b) the transactions related to each investment.

POLICY IMPLICATIONS:     

Policy No. 3.9 -
INVESTMENTS

The Chief Executive Officer be authorised to invest monies, not required for immediate need, in short term interest bearing deposits, thereby securing the best advantage to Council. This action should be cognisant of the need to ensure that sufficient operating funds are available to offset day to day expenses.

The Chief Executive Officer is to prepare a monthly report to be presented to Council showing details of all previous month’s transactions including:

c) place of investment

d) term of investment

c)
interest rate

d)
name of funds invested (eg. municipal, sweeper, reserve, trust)

FINANCIAL IMPLICATIONS:     Reporting on Financial Activity
VOTING REQUIREMENTS:
Simple Majority required

COUNCIL DECISION / OFFICER RECOMMENDATION

ITEM 9.4

MOVED Cr Kelly





SECONDED Cr Dwyer

That Council receive the above report detailing investment transactions for the month of September 2007.

                                                                                                                 CARRIED 6/0

10.

WORKS REPORT
10.1

Manager of Works and Services Report

SUBMISSION TO:


Ordinary Meeting of Council, Thursday






18 October 2007

LOCATION:



Menzies Shire

APPLICANT:


N/A

FILE REF:



405a

DISCLOSURE OF INTEREST:
None

DATE:



6 August 2007

AUTHOR:


Ray Pepper, Manager of Works and Services

SIGNATURE OF AUTHOR:


SENIOR OFFICER:


Peter Crawford, Chief Executive Officer
SIGNATURE OF SENIOR

OFFICER:





SUMMARY:

Nil

COMMENT

Roads

Gravel re-sheeting is still underway on Kookynie road, now the crew has moved to Morapoi corner.

Menzies North West road is taking a bit of a hammering, have arranged to proceed with a grader to rectify the corrugations and longitudinal rutting.

Removal of the classifiers from Shenton Street has been undertaken to relocate.

The classifiers have been installed to the  Lake Ballard entrance, plus one to the west side and one to the east side of the entrance on Menzies North West road to find out the through traffic and traffic into Lake Ballard. 

Davyhurst Gold 
On inspection of shire roads Davyhurst Gold are utilising around the area for haul roads, a few requests were made regarding signage and alterations to Giles Haul road and Davyhurst – Mulline road intersection. Most of the signs have been erected but no changes to the intersection as yet probably because they were hauling along.
Lake Ballard 
A meeting with Gary Dufour, Barbara Macnish, Brooke Gregory CEO and myself  to discuss what action plan was to be taken to carry maintenance on the statues, rehabilitate the vehicle bog marks on the lakes surface, prevent vehicles from driving onto the lake, toilets, new road entry to camp site and parking area plus signage.

Niagara Cemetery
 Parameter fencing of Niagara Cemetery is under way, which is being carried out by Greg and Jill Dwyer.

Niagara Dam
CEO, MWS and Rifle Point Contractors met onsite to agree on the positioning of toilet, dump station, leach drain and water tank.

Airstrips

The air socks at Kookynie and Menzies airstrips have been replaced.

Entry Statements
The CEO and I met with Councillor Kelly onsite to discuss concerns she had about there positioning of the parking bays.

Goongarrie Cottages
Damage to Goongarrie Cottages is also being repaired by Rifle Point Contractors.

Interviews
I have started interviews on the positions advertised for grader and truck / plant operator, one person short listed for the truck / plant operator position turned down this position due to accommodation facilities, even though I had explained what we only had available. 
Machinery
The side tipping trailer MN823 had another wheel bearing failure, has been repaired in house.

STATUTORY ENVIRONMENT:    As per Sections 2.7 and 3.1 of the Local Government Act 1995 relating top General Functions provisions.

POLICY IMPLICATIONS:    None

FINANCIAL IMPLICATIONS:    None

VOTING REQUIREMENTS:   
Simple Majority required

COUNCIL DECISION / OFFICER RECOMMENDATION

ITEM 10.1

MOVED Cr Dwyer





SECONDED Cr Tucker

That the Manager – Works and Services report, as presented, be received.










CARRIED 6 / 0

10.2                 Tender MN 142 – Bituminous Sealing

SUBMISSION TO:                           Ordinary Meeting of Council Friday,

                                                             2007

LOCATION:                                     Menzies Shire

APPLICANT:                                   N/A

FILE REF:                                        408

DISCLOSURE OF INTEREST:    None

DATE:                                               2 October 2007

AUTHOR:                                         Ray Pepper, Manager of Works and Services

SIGNATURE OF AUTHOR:         

SENIOR OFFICER:                                    Peter Crawford, Chief Executive Officer

SIGNATURE OF SENIOR

OFFICER:                                                     

SUMMARY:

This Item is to present Council with the submissions for Tender MN 142 – Bituminous Sealing.

BACKGROUND:

Tenders were called for the provision of bituminous sealing on the Kookynie Road and other associated works, in line with our current works program.

COMMENT:

Tender MN 142 – Bituminous Sealing was advertised in the West Australian newspaper on Saturday, 8 September 2007 and closed at 4.00 pm on Friday, 28 September 2007.

 

Tenders were opened in the Shire of Menzies Council Office at 4.06 pm on Friday, 28 September 2007 in the presence of:

 

                        Mr Keith Purchase                  Councillor

                        Mr Peter Crawford                 Chief Executive Officer

                        Mr Ray Pepper                        Manager-Works and Services

 

and in the following order:

Boral Asphalt

Total Asphalt

Pioneer Road Services

A late tender was received at 8.30 am on Tuesday, 2 October 2007 but has not been accepted as it was well outside the closing date.

A summary of the tenders is below:

	COMPANY
	PRICE PER METRE2
	SEALING PRICE
	MOB/DEMOB
	TOTAL

	Boral Asphalt
	$5.13
	$333,450
	Included
	$333,450

	Total Asphalt
	$4.99
	$324,350
	$1,200
	$325,550

	Pioneer Road Services
	$4.78
	$310,700
	$14,500
	$325,200


PRICES SHOWN DO NOT INCLUDE GST

With the relative low cost of mob/demob from Total Asphalt, it makes it attractive in so much as it would allow us to carry out the sealing in segments.

CONSULTATION:

CEO and MWS

STATUTORY ENVIRONMENT:    As per Sections 2.7 and 3.1 of the Local Government Act 1995 relating to General Functions provisions and Section 3.57 relating to tenders.

POLICY IMPLICATIONS:    As per Council Policy 2.5 relating to purchasing.

FINANCIAL IMPLICATIONS:    Included in the current Budget

VOTING REQUIREMENTS:        Simple Majority required

COUNCIL DECISION / OFFICER RECOMMENDATION

ITEM 10.2

MOVED Cr McGregor




SECONDED Cr Purchase

That Council resolve to award Tender MN 142 – Bituminous Sealing to Total Asphalt for a sealing price of $4.99 per metre2 and a Mob/Demob cost of $1,200 per operation.










CARRIED 6 / 0

11.
HEALTH / BUILDING / TOWN PLANNING / RANGERS REPORT

11.1
Principal Environmental Health Officer / Building Surveyor’s Report

Nil
11.
HEALTH / BUILDING / TOWN PLANNING / RANGERS REPORT

11.2

Ranger’s Report

Nil
12.

Chief Executive Officer’s Report.

12.1

Town Planning Scheme No 1 – Amendment No 5
SUBMISSION TO:


Ordinary Meeting of Council Thursday,






18 October 2007

LOCATION:



Menzies Shire
APPLICANT:
N/A
FILE REF:



231
DISCLOSURE OF INTEREST:
None
DATE:



8 October 2007

AUTHOR:



Peter Crawford, Chief Executive Officer

SIGNATURE OF AUTHOR:


SUMMARY:

This Item is to request Council to propose an amendment to the Town Planning Scheme to allow for the removal of the exemption for the need for a planning consent for single dwelling houses.

COMMENT:
.

PROPOSAL TO AMEND A SCHEME

	1.
	LOCAL AUTHORITY:
	Shire of Menzies

	
	
	

	2.
	DESCRIPTION OF TOWN PLANNING SCHEME:
	Town Planning Scheme No. 1

	
	
	

	3.
	TYPE OF SCHEME:
	District Zoning Scheme

	
	
	

	4.
	SERIAL NUMBER OF AMENDMENT:
	Amendment No. 5

	
	
	

	5.
	PROPOSAL
	To delete subclause 5.1.2 c) to remove the exemption for the need for a planning approval for single dwelling houses.


INTRODUCTION

The Shire of Menzies seeks the WA Planning Commission’s support and the Hon. Minister’s approval to a Scheme Amendment that seeks to remove the exemption for the need for a planning consent for single dwelling houses.

BACKGROUND

The current Model Scheme Text (MST) was gazetted in 1999 as an Amendment to the Town Planning and Development Act 1928 (now replaced by the Planning and Development Act 2005). This MST requires that all new Local Planning Schemes (Schemes) must follow the MST - unless otherwise approved by the Minister for Planning and Infrastructure.

Accordingly most Schemes (like the Shire of Menzies’s Scheme) that have been gazetted since about 2000, now include Clause 8.2 (a) and (b) of the MST which generally reads as follows;

‘8.2. Permitted development

Except as otherwise provided in the Scheme, for the purposes of the Scheme the following development does not require the planning approval of local government —

(a) the carrying out of any building or work which affects only the interior of a building and which does not materially affect the external appearance of the building except where the building is —

(i) located in a place that has been entered in the Register of Heritage Places under the Heritage of Western Australia Act 1990;

(ii) the subject of an order under Part 6 of the Heritage of Western Australia Act 1990; or (iii) included on the Heritage List under clause 7.1 of the Scheme;

 (b) the erection on a lot of a single house including any extension, ancillary outbuildings and swimming pools, except where —

(i) the proposal requires the exercise of a discretion by the local government under the Scheme to vary the provisions of the Residential Planning Codes; or

(ii) the development will be located in a heritage area designated under the Scheme;’

Although the clause is clumsy it means that a single house (in a zone that permits a house as a permitted use) does not require a planning consent.

In the case of the Menzies Scheme the provision is practically identical.

A Single House is designated as a ‘P’ use in the Residential, Townsite, Rural/Mining and Rural zones.

The original aim of providing this exemption for a planning consent was to avoid the Shires being over-burdened with applications for single houses that comply with the Residential Design Codes (R Codes). Most Shires are experiencing increased demands on its services and decreased resources with which to handle these demands.

If a single dwelling does not require a planning consent then it only needs a building license under the provisions of the Building Regulations 1989. A building license is designed to ensure that a building is built properly according to standards of safety, health and welfare.

A building license has no power to comment on (or to impose conditions relating to) amenity issues like landscaping, appearance and other components that may have an undesirable impact.

If a building conforms to the provisions of the BCA the application cannot be refused, and conditions cannot be imposed relating to any issue other than those related to safety, health and welfare (ie building construction matters).

CURRENT TRENDS

As reported in the West Australian newspaper in October 2006, the cost of housing, particularly in Western Australia, has increased substantially (by 46% in the last 12 months, and over $100,000 in the last 6 months). This increase has placed a considerable pressure on those seeking cheaper accommodation.

Cheaper alternatives have included the use (or reuse) of second-hand dwellings, dongas, sheds and even sea-tainers (sea containers) in country areas where land is generally more affordable. With substantial conversion works – which cannot be refused if they conform to the BCA – the buildings can be made liveable. 

One instance has been the proposal to use a set of sails as a roof. Although the safety, health and welfare aspects of the BCA will need to be satisfied, there is no provision to refuse the proposal for amenity reasons.

EXISTING ENVIRONMENTS

Most country towns have been established for a century or so. These communities have their own housing character through the type of dwellings and a streetscape that has been developed over this time. The residents have generally been living in the area for long periods and are often the mainstay of rural communities.

Granting a building license to a set of sea-tainers (for example) next door to a long-established resident is not only unreasonable, but may also de-stabilise the core of the long term residents. 

To strike at the foundations of the core residents in a country town risks jeopardising the viability of the whole community. 

NEW BUILDING ACT

At present the Local Government Act requires that a Shire’s building surveyor must determine a building license within the Shire. Proposed changes to the Local Government Act may shortly see a new Building Act that will allow private certification of building licenses by qualified people outside the Shire.

There is no guarantee that these private certifiers will have a good understanding of the local conditions and environment. It also means that the Shire may have the information ‘second hand’ and therefore not have a chance to see the applications before they are determined without first having seen the planning application.

THE ISSUE

The issue is not one of making a blanket decision against anything unconventional, but more that the Shire and others are not currently given the opportunity to comment on the proposal as it may affect the amenity of the area.

The issue currently is to control of the types of structures already mentioned in this report, however the Council is not in a position to second guess the next challenging type of residence (or building) that may impact on the amenity of a community.

PROPOSAL

It is proposed that the Scheme be amended to ensure that all development, other than that specified in parts a), c), d), e), and f) of clause 5.1.2 of the Scheme, requires planning consent. 

The Shire would welcome an increase in applications as it would be an indication that there is new development in the Shire.

The Council could then delegate its authority through the CEO to the Building Surveyor to determine ‘certain’ applications on its behalf. These ‘certain’ applications may include those that conform to all the R Code provisions, are conventional in appearance and are not considered to impact the existing amenity of the streetscape or area generally. This delegated authority will also be able to determine whether a planning application fee should be payable. 

Where the conditions of the delegated authority do not apply, a planning application will be determined by the Council, and an application fee will apply.

Having deleted sub-clause b) the remaining sub-clauses will be renumbered.

CONCLUSION

In view of the minor nature of the proposal the Council will advertise the Amendment once EPA clearance is received.
CONSULTATION:

Mr Paul Bashall - PLANWEST
STATUTORY ENVIRONMENT:    

	Planning and Development Act 2005
Part 5-Local planning schemes
Division 1-Continuation and formulation of local planning schemes
	- 




	
75. Local planning scheme may be amended 

A local government may amend a local planning scheme with reference to any land within its district, or with reference to land within its district and other land within any adjacent district, by an amendment  
(a) prepared by the local government, approved by the Minister and published in the Gazette; or 

(b) proposed by all or any of the owners of any land in the scheme area, adopted, with or without modifications, by the local government, approved by the Minister and published in the Gazette. 


POLICY IMPLICATIONS:    This Amendment will allow the Council to better implement the objectives of its policy for Kookynie and other townsites by determining all applications for dwellings. 

FINANCIAL IMPLICATIONS:    None
VOTING REQUIREMENTS:   
Simple Majority required
COUNCIL DECISION / OFFICER RECOMMENDATION

ITEM 12.1

MOVED Cr McGregor




SECONDED Cr Tucker
The Menzies Shire Council under and by virtue of the powers conferred upon it in that behalf by the Planning and Development Act 2005 hereby amends the above town planning scheme by:

a) Deleting sub-clause 8. 2 b) as follows;

‘(b)
the erection on a lot of a single house including any extension, ancillary outbuildings and swimming pools, except where —

(i)
the proposal requires the exercise of a discretion by the local government under the Scheme to vary the provisions of the Residential Planning Codes; or

(ii)
the development will be located in a heritage area designated under the Scheme;

b) renumbering the remaining sub-clauses from ‘c), d), e) and f)’ to ‘b), c), d) and e)’ respectively.

Dated this 18th day of October 2007…
CARRIED 6 / 0

12.

Chief Executive Officer’s Report Continued.

12.2

Common Seal

SUBMISSION TO:


Ordinary Meeting of Council Thursday, 






18 October 2007

LOCATION:



Menzies

APPLICANT:


N/A

FILE REF:



154

DISCLOSURE OF INTEREST:
None

DATE:



9 October 2007

AUTHOR:



Peter Crawford, Chief Executive Officer

SIGNATURE OF AUTHOR:


SUMMARY:

It is a requirement that the use of the Common Seal of the Shire of Menzies be endorsed by Council.

COMMENT:

During the previous month, the Shire President and the Chief Executive Officer witnessed the affixing of the Common Seal of the Shire of Menzies to the following document:

1. Sub Lease of Menzies Railway Station

This document was to sub lease the Menzies railway station to Regal Resources Limited.

Also during the month of September, the Shire President and Acting Chief Executive Officer witnessed the affixing of the Common Seal to the following documents:

1.
Local Laws

This document was to advertise the Local Laws that the Shire of Menzies has recently Adopted.

CONSULTATION:

Minter Ellison – Council’s Lawyers

STATUTORY ENVIRONMENT:    As per Sections 2.7 and 3.1 of the Local Government Act 1995 relating to general functions provisions

POLICY IMPLICATIONS:    None

FINANCIAL IMPLICATIONS:    None

VOTING REQUIREMENTS:   
Simple Majority required.

COUNCIL DECISION / OFFICER RECOMMENDATION

ITEM 12.2

MOVED Cr McGregor




SECONDED Cr Kelly
That Council endorse the affixing of the Common Seal to the following documents:

1. Sub Lease of Menzies Railway Station to Regal Resources Limited

2. Shire of Menzies Local Laws.

CARRIED 6 / 0

12.3

Voluntary Regional Organisation of Councils

SUBMISSION TO:


Ordinary Meeting of Council Thursday,






18 October 2007

LOCATION:



Menzies Shire

APPLICANT:


N/A

FILE REF:



136b

DISCLOSURE OF INTEREST:
None

DATE:



12 October 2007

AUTHOR:



Peter Crawford, Chief Executive Officer

SIGNATURE OF AUTHOR:


SUMMARY:

This Item is to request Council support the formation of a Voluntary Regional Organisation of Councils (VROC).

BACKGROUND:

The Goldfields Esperance Country Zone has been investigating various avenues regarding the formation of a Voluntary Regional Organisation of Council, especially with a view to the provision of shared services.

Funding has been obtained from the Department of Local Government to further investigate this possibility and a consultant was appointed to conduct a study into the feasibility of such a move.

COMMENT:

At the Ordinary Meeting of Council held Friday, 18 May 2007, Council resolved to support the formation of such a body.

Again, at the Ordinary Meeting of Council, held Friday, 20 July 2007, Council also supported, in principal, the draft Memorandum of Understanding (MOU) related to the formation of the VROC

Following the recent meeting of the Goldfields Esperance Country Zone of WALGA, the Zone has requested that each Member Council ratify the draft MOU.

CONSULTATION:

None

STATUTORY ENVIRONMENT:    As per sections 2.7 and 3.1 of the Local Government Act 1995 relating to General Functions provisions.

POLICY IMPLICATIONS:    None

FINANCIAL IMPLICATIONS:    Provision has already been made in the current Financial Budget to support this action.

VOTING REQUIREMENTS:   
Simple Majority required

COUNCIL DECISION / OFFICER RECOMMENDATION

ITEM 12.3

MOVED Cr Tucker





SECONDED Cr McGregor

That Council Resolve to support the aim of the City of Kalgoorlie-Boulder and the Shires of Menzies, Laverton, Leonora, Coolgardie and Dundas to form a Voluntary Regional Organisation of Councils by:

Ratifying the Memorandum of Understanding as attached as Appendix “A”.

CARRIED 6 / 0

13.  
REPORTS

13.1
COUNCILLORS REPORTS

Cr Kelly:
Attended the Centenary at Sandstone with the Caravan Park Caretaker – Iesha McGeady. Sandstone put on a good show with street parades and several exhibits.

Commented on the lack of police presence and the bout of antisocial behaviour.
Cr Kelly left the room at 5.55pm.
Cr Tucker:
Commented on the antisocial behaviour and explained that it was not the locals causing the trouble but people passing through.
Cr Purchase:
Pointed out that the Yarri Road was becoming rough.

Cr Dwyer:
Asked if it was possible to plant some flowers around the town and Shire buildings to provide some colour.

Cr Kelly returned at 6.00pm
13.2
CHIEF EXECUTIVE OFFICERS SUPPLEMENTARY REPORT

1. LGMA are conducting a Local Government and discrete Indigenous Communities conference at UWA, President, CEO and DCEO would attend.
2. The annual Council Christmas party is nearly upon us, will Council please give some thought as to what arrangements that they would like to see this year.
3. Advice from the lawyers is that the lake Ballard Association are not able to pass local laws to counter the act of vandalism at the Lake Ballard site. Local Laws as such can only be made by the respective Local Governments, in this case, the Shire of Menzies. This matter will be discussed at the first meeting of the Lake Ballard Association and then brought back to Council for further discussion.
4. GMS Resources have advised that they will be hauling product along the Highway through Menzies in the near future.
5. The Auditor had completed the annual Audit and we are waiting for his report
6. A letter from Horizon Power advising that the environmental inspection of the old power station site had been carried out and a report would be due soon.
7. Dog licences are now due, CEO to place notices on boards
8. The regional manager from DPI recently visited Menzies to discuss the status of the various activities involving the Shire and his department.
14.
NEW BUSINESS OF A URGENT NATURE

14.1
ELECTED MEMBERS

Nil

14.2
CHIEF eXECUTIVE oFFICER
COUNCIL DECISION





ITEM 14.2

Moved Cr Dwyer





Seconded Cr Kelly

That Council receive New Business of an Urgent Nature










CARRIED 6/0

14.2.1
Advice from Minter Ellison regarding the sale of lots of land requires that Council reword the Resolution that was passed at the Ordinary Meeting of Council held Thursday, 18 October 2007. 

This new resolution will remove the requirement that Council determines whether a lot of land is serviced or not, this responsibility will then be the task of the prospective buyers.

COUNCIL DECISION





ITEM 14.2.1
Moved Cr Tucker





Seconded Cr Dwyer

That Council Resolve to pass a motion.










CARRIED 6/0

6.37 pm
Cr McGregor left the Chambers

6.38 pm
Cr McGregor returned to the Chambers

COUNCIL DECISION





ITEM 14.2.2
Moved Cr Kelly





Seconded Cr Dwyer

That Council Resolve that, in accordance with Section 6.64 of the Local Government Act 1995, to conduct a public auction for land on which unpaid rates are due with the following criteria according to the layout of the Town Planning Scheme No 1 map as attached:

(i)         Menzies Townsite (Residential):

A reserve price of $5,000 per lot to apply to each lot. Reimbursements of up to 

$2,000 if the Shire Health / Building officer has approved the completed installation of a septic system on the property within three years from date of auction.

(ii)       Menzies Townsite (Rural) Kookynie Townsite Residential:

A reserve price of $3,000 per lot to apply to each lot. Reimbursements of up to

$1,500 if the Shire Health / Building officer has approved the completed installation of a septic system on the property within three years from date of auction.










CARRIED 6/0

15.
CONFIDENTIAL BUSINESS TO BE HEARD BEHIND CLOSED DOORS.
COUNCIL DECISION






ITEM 15.
MOVED Cr McGregor




SECONDED Cr Dwyer
That Council move behind closed doors to discuss confidential business on staffing matters.

Carried 6 / 0

6.40 pm           The Deputy Chief Executive Officer and Manager-Works and Services 

                        left the Chambers

COUNCIL DECISION






ITEM 15.

MOVED Cr McGregor




SECONDED Cr Kelly
That Council return from behind closed doors.

Carried 6/0

No Resolution of Council was made behind closed doors.
7.12 pm           The Deputy Chief Executive Officer and Manager-Works and Services 

                        Returned to the Chambers

16.
NEXT MEETING 

The next Meeting will be held on Thursday, 15 November 2007 at the Council Chambers, Menzies, commencing at 5.00pm.
17.
MEETING CLOSED

There being no further business to discuss, the President declared the meeting closed at 7.15pm
These Minutes were confirmed as a true

and accurate record of proceedings at the
Ordinary Meeting of Council, held Thursday 15 November 2007

CONFIRMED


SHIRE PRESIDENT ……………………………
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