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S H I R E    O F    M E N Z I E S   
 

 D I S C L A I M E R 
 
No responsibility whatsoever is implied or accepted by the Shire of 
Menzies  for any act, omission or statement or intimation occurring during 
Council/Committee meetings or during formal/informal conversations with 
Staff. 
 
 
The Shire of Menzies  disclaims any liability for any loss whatsoever and 
howsoever caused arising out of reliance by any person or legal entity on 
any such act, omission or statement or intimation occurring during 
Council/Committee meetings or discussions. 
 
 
Any person or legal entity, that acts or fails to act in reliance upon any 
statement does so at persons or legal entityôs own risk. 
 
 
In particular and without derogating in any way from the broad disclaimer 
above, in any discussion regarding any planning application or application 
for a licence, any statement or limitation of approval made by a member or 
officer of the Shire of Menzies , during the course of any meeting is not 
intended to be and is not taken as notice of approval from the Shire of 
Menzies.  
 
 
The Shire of Menzies  warns that anyone who has an application lodged 
with the Shire of Menzies  must obtain and only should rely on WRITTEN 
CONFIRMATION  of the outcome of the application, and any conditions 
attaching to the decision made by the Shire of Menzies  in respect of the 
application. 
 

SHIRE OF MENZIES 
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The meeting was unable to open at 9am due to lack of quorum. 
 

ORDINARY COUNCIL MEETING 
September 23 rd 2011 
commencing at 9. 19 am 

 

A G E N D A 
 

1 DECLARATION OF OPENING / ANNOUNCEMENT OF VISITORS  

 
The Shire President (Cr. Gregory Dwyer) declared the meeting open, welcoming the 
attendees, visitors, guests and proceeds with the agenda as planned. 

 
 

2 RECORD OF ATTENDANCE / APOL OGIES / LEAVE OF ABSENCE PREVIOUSLY 
APPROVED 

 
 Attendance: 
 

Councillors  Cr G. Dwyer   President   

   Cr G. Stubbs   Deputy President 

   Cr J.A  Dwyer   Councillor 

   Cr I.R Tucker   Councillor 

 

     

 Staff:   Mr L.P Strugnell   Acting  Chief Executive Officer 

    Ms C. McAllan   Deputy Chief Executive Officer 

 
 

 

3 RESPONSES TO PREVIOUS PUBLIC QUESTION TIME TAKEN ON NOTICE 

 
 Letter from Dave Grills regarding Eyes On The Street Program. 
 

4 PUBLIC QUESTION TIME 

 
 Nil 
 

5 DECLARATIONS OF INTEREST  / APPLICATIONS FOR LEAVE OF ABSENCE.  

 
 Nil 
 

6 PETITIONS / DEPUTATIONS / PRESENTATIONS 

 
 Nil 
 

7 CONFIRMATION OF PREVIOUS MINUTES 

 
7.1   Confirmation of the Previous Minutes of Council held Friday 26th August 2011 as 

 presented, be adopted. 
 

 MOVED Cr J.A. Dwyer  SECONDED Cr I.R. Tucker 
That the Minutes of the Ordinary Meeting of Council held on 26th August 2011 be 
adopted. 
 
      Carried 4/0  
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    7.2  Confirmation of the Previous Minutes of Special Council Meeting held Friday      
      September 16th 2011 as presented, be adopted. 
      

  
  MOVED: Cr J.A. Dwyer   SECONDED: Cr.I.R. Tucker 
 

That the minutes of the Special Meeting of Council held on 16th September be 
adopted. 
 
      Carried 4/0  

 

8 QUESTIONS ON NOTICE. 

 
 8.1  Questions on Notice 
  
   Nil 
 

9 REPORTS OF COMMITTEES AND OFFICERS 

 

 TABLE OF CONTENTS  
 

9.1 Financial Statements and Reports to June 30th 2011 
 
9.2 Cheques for payment to June 30th 2011 
 
9.3 Eradication of Cacti 
 
9.4 Royalties for Regions Country Local Government Fund 
 
9.5 Menzies Airstrip. 
 
9.6 Recruitment of CEO 
 
9.7 Payment Package ï John McCarthy 
 
 
At 9.25am -  Moved: Cr.  J.A. Dwyer    Seconded: Cr. G.W. Stubbs 
 
That Council move behind closed doors. 
        Carried 4/0  
 
At 11.10 -  Moved: Cr. J.A. Dwyer    Seconded: Cr. I.R. Tucker 
 
That Council adjourn the meeting. 
        Carried 4/0  
 
At 11.29 - Moved: Cr. J.A. Dwyer    Seconded: Cr. I.R. Tucker 
 
That Council resume the meeting behind closed doors. 
        Carried 4/0  
 
Cr. G.W. Stubbs vacates the chambers at 11.34am 
Cr. G.W. Stubbs returns to chambers at 11.35am 
 
At 11.36am - Moved: Cr I.R. Tucker    Seconded: Cr. J.A. Dwyer  
 
That Council come out from behind closed doors. 
        Carried 4/0  
 



MINUTES   -September 23rd 2011    

 

CONFIDENTIAL ITEM 
 

No:  9.7 PAYMENT PACKAGE ï JOHN MCCARTHY 

 

SUBMISSION TO:     Ordinary Meeting of Council  

LOCATION:      Shire of Menzies   

APPLICANT:      L.P. Strugnell  

FILE REF:      S/4/4 

DISCLOSURE OF INTEREST:    The author has no disclosure of interest in this item  

DATE:       September 23
rd

 2011 

AUTHOR:      L.P. Strugnell , Chief Executive Officer  

SIGNATURE OF AUTHOR:     

SENIOR OFFICER:    L.P. Strugnell , Chief Executive Officer  

SIGNATURE OF SENIOR OFFICER:       

 
SUMMARY:   
 
BACKGROUND:      
  
COMMENT:  
 
CONSULTATION:     
      
STATUTORY ENVIRONMENT:   Section 5.50 
 

5.50. Payments to employees in addition to contract or award 

 (1) A local government is to prepare a policy in relation to employees whose employment with the local 
government is finishing, setting out ñ  

 (a) the circumstances in which the local government will pay an employee an amount in 
addition to any amount to which the employee is entitled under a contract of employment 
or award relating to the employee; and  

 (b) the manner of assessment of the additional amount,  

  and cause local public notice to be given in relation to the policy. 

 (1a) A local government must not make any payment of the kind described in subsection (1)(a) unless the 
local government has adopted a policy prepared under subsection (1). 

 (2) A local government may make a payment ñ  

 (a) to an employee whose employment with the local government is finishing; and 

 (b) that is more than the additional amount set out in the policy prepared under subsection (1) 
and adopted by the local government, 

  but local public notice is to be given in relation to the payment made. 

 (3) The value of a payment or payments made to a person under this section is not to exceed such 
amount as is prescribed or provided for by regulations. 

 (4) In this section a reference to a payment to a person includes a reference to the disposition of 
property in favour of, or the conferral of any other financial benefit on, the person. 

 [Section 5.50 amended by No. 64 of 1998 s. 29.] 
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POLICY IMPLICATIONS:        Severance Policy. 
 
FINANCIAL IMPLICATIONS:      Any payment figure will be reflected in the 

2011/2012 Budget. 
 
STRATEGIC IMPLICATIONS:  Not Applicable 
 
VOTING REQUIREMENTS:     Simple Majority required 
 
 

OFFICER RECOMMENDATION / COUNCIL RESOLUTION No: 0052   

 
MOVED Cr J.A. Dwyer    SECONDED Cr G.W. Stubbs 
 
That Council: 

¶ Agree to a payout figure of up to $50,000 to Mr. John McCarthy 
The figure of $50,000 to be all inclusive of all other entitlements. 

 
       Carried 4/0  
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CONFIDENTIAL ITEM 
 

No:  9.6 RECRUITMENT OF CHIEF EXECUTIVE OFFICER 

 

SUBMISSION TO:     Ordinary Meeting of Council  

LOCATION:      Shire of Menzies   

APPLICANT:      L.P. Strugnell  

FILE REF:      S/4/4 

DISCLOSURE OF INTEREST:    The author has no disclosure of interest in this item  

DATE:       September 23
rd

 2011 

AUTHOR:      L.P. Strugnell , Chief Executive Officer  

SIGNATURE OF AUTHOR:     

SENIOR OFFICER:    L.P. Strugnell , Chief Executive Officer  

SIGNATURE OF SENIOR OFFICER:       

 
SUMMARY:   
 
BACKGROUND:      
 
  
COMMENT:  
 
 
CONSULTATION:     
      
STATUTORY ENVIRONMENT:   Section 5.36, 5.37, 5.39 and 5.41. 
 

5.36. Local government employees 

 (1) A local government is to employ ñ  

 (a) a person to be the CEO of the local government; and 

 (b) such other persons as the council believes are necessary to enable the functions of the local 
government and the functions of the council to be performed. 

 (2) A person is not to be employed in the position of CEO unless the council ñ  

 (a) believes that the person is suitably qualified for the position; and 

 (b) is satisfied* with the provisions of the proposed employment contract. 

 * Absolute majority required. 

 (3) A person is not to be employed by a local government in any other position unless the CEO ñ  

 (a) believes that the person is suitably qualified for the position; and 

 (b) is satisfied with the proposed arrangements relating to the personõs employment. 

 (4) Unless subsection (5A) applies, if the position of CEO of a local government becomes vacant, it is 
to be advertised by the local government in the manner prescribed, and the advertisement is to 
contain such information with respect to the position as is prescribed. 

 (5A) Subsection (4) does not require a position to be advertised if it is proposed that the position be filled 
by a person in a prescribed class. 

 (5) For the avoidance of doubt, subsection (4) does not impose a requirement to advertise a position 
before the renewal of a contract referred to in section 5.39. 

 [Section 5.36 amended by No. 49 of 2004 s. 44; No. 17 of 2009 s. 21.] 
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5.37. Senior employees 

 (1) A local government may designate employees or persons belonging to a class of employee to be senior 
employees. 

 (2) The CEO is to inform the council of each proposal to employ or dismiss a senior employee, other 
than a senior employee referred to in section 5.39(1a), and the council may accept or reject the 
CEOõs recommendation but if the council rejects a recommendation, it is to inform the CEO of the 
reasons for its doing so. 

 (3) Unless subsection (4A) applies, if the position of a senior employee of a local government becomes 
vacant, it is to be advertised by the local government in the manner prescribed, and the 
advertisement is to contain such information with respect to the position as is prescribed. 

 (4A) Subsection (3) does not require a position to be advertised if it is proposed that the position be filled 
by a person in a prescribed class. 

 (4) For the avoidance of doubt, subsection (3) does not impose a requirement to advertise a position 
where a contract referred to in section 5.39 is renewed. 

 [Section 5.37 amended by No. 49 of 2004 s. 45 and 46(4); No. 17 of 2009 s. 22.] 

5.39. Contracts for CEO and senior employees 

 (1) Subject to subsection (1a), the employment of a person who is a CEO or a senior employee is to be 
governed by a written contract in accordance with this section. 

 (1a) Despite subsection (1) ñ  

 (a) an employee may act in the position of a CEO or a senior employee for a term not exceeding 
one year without a written contract for the position in which he or she is acting; and 

 (b) a person may be employed by a local government as a senior employee for a term not 
exceeding 3 months, during any 2 year period, without a written contract. 

 (2) A contract under this section ñ  

 (a) in the case of an acting or temporary position, cannot be for a term exceeding one year; 

 (b) in every other case, cannot be for a term exceeding 5 years.  

 (3) A contract under this section is of no effect unless ñ  

 (a) the expiry date is specified in the contract; 

 (b) there are specified in the contract performance criteria for the purpose of reviewing the 
personõs performance; and 

 (c) any other matter that has been prescribed as a matter to be included in the contract has 
been included. 

 (4) A contract under this section is to be renewable and subject to subsection (5), may be varied. 

 (5) A provision in, or condition of, an agreement or arrangement has no effect if it purports to affect 
the application of any provision of this section. 

 (6) Nothing in subsection (2) or (3)(a) prevents a contract for a period that is within the limits set out 
in subsection 2(a) or (b) from being terminated within that period on the happening of an event 

specified in the contract. 

 (7) A report made by the Salaries and Allowances Tribunal, under section 7A of the Salaries and 
Allowances Act 1975, containing recommendations as to the remuneration to be paid or provided to 
a CEO is to be taken into account by the local government before entering into, or renewing, a 
contract of employment with a CEO. 

 [Section 5.39 amended by No. 49 of 2004 s. 46(1)-(3).] 
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5.41. Functions of CEO 

  The CEOõs functions are to ñ  

 (a) advise the council in relation to the functions of a local government under this Act and 
other written laws; 

 (b) ensure that advice and information is available to the council so that informed decisions 
can be made; 

 (c) cause council decisions to be implemented; 

 (d) manage the day to day operations of the local government;  

 (e) liaise with the mayor or president on the local governmentõs affairs and the performance of 
the local governmentõs functions; 

 (f) speak on behalf of the local government if the mayor or president agrees; 

 (g) be responsible for the employment, management supervision, direction and dismissal of 
other employees (subject to section 5.37(2) in relation to senior employees);  

 (h) ensure that records and documents of the local government are properly kept for the 
purposes of this Act and any other written law; and 

 (i) perform any other function specified or delegated by the local government or imposed under 
this Act or any other written law as a function to be performed by the CEO. 

 
 
 
POLICY IMPLICATIONS:        Nil 

 
FINANCIAL IMPLICATIONS:      To be addressed in the 2011/2012 budget. 
 
STRATEGIC IMPLICATIONS:  Nil at this stage. 
 
VOTING REQUIREMENTS:     Simple Majority required 
 
 
 
 

OFFICER RECOMMENDATION / COUNCIL RESOLUTION No: 0053    

 
MOVED Cr G.W. Stubbs      SECONDED Cr J.A. Dwyer 
 
That Council complete the attached confidential spread sheet. 
 
        Carried 4/0  
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Cr. G.W. Stubbs vacates chambers at 11.45am 
Cr. G.W. Stubbs returns to chambers at 11.46am. 
 

No:  9.2 CHEQUES FOR PAYMENT 

 

SUBMISSION TO:     Ordinary Meeting of Council  

LOCATION:      Shire of Menzies  ï Administration.  

APPLICANT:      C.E. McAllan  

FILE REF:      A/2/6 

DISCLOSURE OF INTEREST:     

DATE:       18
th

 September 2011  

AUTHOR:      C.E. McAllan Deputy Chief Executive Officer  

SIGNATURE OF AUTHOR:     

SENIOR OFFICER:    L.P. Strugnell , Chief Executive Officer  

SIGNATURE OF SENIOR OFFICER:   

 
SUMMARY:   
To note cheque numbers from 001244.to 001404 .including direct debits and bank statement 
transfers totalling $1,205,032.21as presented for payment in terms of the submitted lists. 
 
BACKGROUND:     This report is a standard mandatory requirement. 
 
COMMENT:     An itemised list of cheques is attached. 
 
CONSULTATION:    Ms. Mandy Wynne, Haines Norton. 
 
STATUTORY ENVIRONMENT:   Local Government (Financial Management)  
      Regulations 1996 Regulation 13, 34 
 

13. Lists of accounts 

 (1) If the local government has delegated to the CEO the exercise of its power to make 

payments from the municipal fund or the trust fund, a list of accounts paid by the CEO 

is to be prepared each month showing for each account paid since the last such list 

was prepared ð 

 (a) the payeeôs name; 

 (b) the amount of the payment; 

 (c) the date of the payment; and 

 (d) sufficient information to identify the transaction. 

 (2) A list of accounts for approval to be paid is to be prepared each month showing ð 

 (a) for each account which requires council authorisation in that month ð 

 (i) the payeeôs name; 

 (ii)  the amount of the payment; and 

 (iii)  sufficient information to identify the transaction; 

  and 

 (b) the date of the meeting of the council to which the list is to be presented. 

 (3) A list prepared under subregulation (1) or (2) is to be ð 

 (a) presented to the council at the next ordinary meeting of the council after the 

list is prepared; and 

 (b) recorded in the minutes of that meeting. 
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 [Regulation 13 inserted in Gazette 20 Jun 1997 p. 2838-9; amended in Gazette 

31 Mar 2005 p. 1048.] 
 

34. Financial activity statement report ð s. 6.4 

 (1A) In this regulation ð 

 committed assets means revenue unspent but set aside under the annual budget for a 

specific purpose. 

 (1) A local government is to prepare each month a statement of financial activity 

reporting on the revenue and expenditure, as set out in the annual budget under 

regulation 22(1)(d), for that month in the following detail ð 

 (a) annual budget estimates, taking into account any expenditure incurred for an 

additional purpose under section 6.8(1)(b) or (c); 

 (b) budget estimates to the end of the month to which the statement relates; 

 (c) actual amounts of expenditure, revenue and income to the end of the month to 

which the statement relates; 

 (d) material variances between the comparable amounts referred to in 

paragraphs (b) and (c); and 

 (e) the net current assets at the end of the month to which the statement relates. 

 (2) Each statement of financial activity is to be accompanied by documents containing ð 

 (a) an explanation of the composition of the net current assets of the month to 

which the statement relates, less committed assets and restricted assets; 

 (b) an explanation of each of the material variances referred to in 

subregulation (1)(d); and 

 (c) such other supporting information as is considered relevant by the local 

government. 

 (3) The information in a statement of financial activity may be shown ð 

 (a) according to nature and type classification; or 

 (b) by program; or 

 (c) by business unit. 

 (4) A statement of financial activity, and the accompanying documents referred to in 

subregulation (2), are to be ð 

 (a) presented at an ordinary meeting of the council within 2 months after the end 

of the month to which the statement relates; and 

 (b) recorded in the minutes of the meeting at which it is presented. 

 (5) Each financial year, a local government is to adopt a percentage or value, calculated 

in accordance with the AAS, to be used in statements of financial activity for reporting 

material variances. 

 [(6) deleted] 

 [Regulation 34 inserted in Gazette 31 Mar 2005 p. 1049-50; amended in Gazette 

20 Jun 2008 p. 2724.] 
 
 
POLICY IMPLICATIONS:        All signing of cheques were carried out as per  
      Policy 3.8. (All amounts over $15,000.00 were  
      counter signed by a Council member.  
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Policy No. 3.8 ï  SIGNING OF CHEQUES 
* Originally adopted 19th March 2004 
 

The Chief Executive Officer is authorised to sign all cheques up to and including the amount of 

$15,000. Cheques over this amount are to be signed by the Chief Executive Officer AND a 

member of Council. 

 

 
FINANCIAL IMPLICATIONS:       Reduction to the Municipal Fund Balance. 
 
VOTING REQUIREMENTS:     Simple Majority required 
 

OFFICER RECOMMENDATION / COUNCIL RESOLUTION No: 0054   

 
MOVED Cr I.R. Tucker    SECONDED Cr J.A. Dwyer 
 
To note the payment of Cheque numbers.001244.to 001404 including direct debits and bank 
statement transfers totalling $1,205,032.21 .were paid as presented in terms of the submitted 
lists. 
 
 
       Carried 4/0  
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No:  9.3 ERADICATION OF CACTI  

 

SUBMISSION TO:     Ordinary Meeting of Council  

LOCATION:      Shire of Menzies   

APPLICANT:      Acting CEO ï L.P. Strugnell  

FILE REF:      L/12/1 

DISCLOSURE OF INTEREST:    The author has no disclosure of interest in this item  

DATE:       18
th

 September  2011  

AUTHOR:      L.P. Strugnell Chief Executive Officer  

SIGNATURE OF AUTHOR:     

SENIOR OFFICER:    L.P. Strugnell , Chief Executive Officer  

SIGNATURE OF SENIOR OFFICER:   

 
SUMMARY:  
Initiate an ongoing program for the eradication of various types of cacti in the Menzies Shire. 
 
 
BACKGROUND:  
Recently Mr Mike Chuk, Chairperson of the Australian Invasive Cacti Network visited this area 
to check on known areas of cacti invasion and to recommend various control measures. 
Within the Shire of Menzies there are two known areas of infestation ï one between the 
Menzies airstrip and the rubbish tip and the other at the Kookynie rubbish tip. 
The cacti near Menzies is known as Hudson Pear and the Kookynie species as Devilôs Rope 
Pear. Mr. Chuk has forwarded some notes on control by spraying ïEmail attached. 
 
 
COMMENT: 
The author of this item is aware that there are infestations in the Shires of Leonora and 
Coolgardie and there are probably more in the area that are not documented. 
As the known infestations appear to be in a manageable state it would be an appropriate time 
to commence an eradication program and perhaps a district survey to identify other areas. 
 
 
CONSULTATION:     Mr. Mike Chuk ï Chairperson 

           Australian Invasive Cacti Network. 
           President ï Cr. G. Dwyer. 

 
 
STATUTORY ENVIRONMENT  Not known 
      Maybe under some noxious weed legislation. 
 
 
POLICY IMPLICATIONS:    Nil 
 
 
FINANCIAL IMPLICATIONS:     If approved by Council to be reflected in the 

2011/2012 budget. 
 
 
STRATEGIC IMPLICATIONS:   Endeavour to create a cacti free environment. 
 
 
VOTING REQUIREMENTS:      Simple Majority required  
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OFFICER RECOMMENDATION ï COUNCIL RESOLUTION No: 0055  

 
MOVED Cr I.R. Tucker    SECONDED Cr J.A. Dwyer 
 

That Council: 
1. Consult with the Shires of Leonora and Coolgardie on the extent of the cacti 

infestation and the possibility of Menzies, Leonora and Coolgardie joining 
forces to carry out a spraying program. 

2. Contact all landholders and mining companies in the Shire to carry out a 
survey of the cacti infestation. 

3. Allocate sufficient funds in the 2011/2012 budget to allow for a spraying 
program at Menzies and Kookynie. 

 
 

Carried 4/0  
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No:  9.4 ROYALTIES FOR REGIONS COUNTRY LOCAL GOVERNMENT FUND  

 

SUBMISSION TO:     Ordinary Meeting of Council  

LOCATION:      Shire of Menzies  

APPLICANT:      N/A 

FILE REF:      G/6/1 

DISCLOSURE OF INTEREST:    The author has no disclosure of interest in this item  

DATE:        2011 

AUTHOR:      L.P. Strugnell , Chief Executive Officer  

SIGNATURE OF AUTHOR:     

SENIOR OFFICER:    L.P. Strugnell , Chief Executive Officer  

SIGNATURE OF SENIOR OFFICER:       

 
 
SUMMARY:   
That Council make a submission for the reviewer of the Royalties For Regions Country Local 
Government Fund pointing out specific issues. 
 
BACKGROUND:   
 The Minister for Regional Development has announced the conduct of a review of the Country 
Local Government Fund (CLGF). The purpose of the review is to determine whether there is a 
continuing need for the CLGF, and if so, in what form, with what budget parameters and with 
what purpose. ï See attachment.    
 
COMMENT: 
It may be in Councils interest to make a submission as Menzies is one of the smaller Shires n 
the region and also having a remote indigenous settlement to which Council will have to 
provide agreed services. Not being conversant with the whole area the elected members 
should provide the information to cover the individual and regional components of the 
submission. 
 
CONSULTATION:     President G. Dwyer. 
 
STATUTORY ENVIRONMENT:   Not Applicable 
 
POLICY IMPLICATIONS:        Not Applicable 
 
 
FINANCIAL IMPLICATIONS:       Could lead to a grant 
 
STRATEGIC  IMPLICATIONS:   Not Applicable. 
 
VOTING REQUIREMENTS:     Simple Majority required 
 
 

OFFICER RECOMMENDATION / COUNCIL RESOLUTION  No: 0056 

 
MOVED Cr      SECONDED Cr 

The Councillors provide the necessary information to prepare a submission to the 
Minister for Regional Development on the review of the Country Local Government 
Fund (CLGF). The submission to cover Councils individual and regional components. 
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MOVED: Cr: G.W. Stubbs   SECONDED: Cr. J. A. Dwyer 
 
That staff provide the necessary information to prepare a submission to the Minister for 
Regional Development on the review of the Country Local Government Fund (CLGF). 
The submission to cover Councils individual and regional components. 
 
       Carried 4/0  

 
      

The reason for not accepting the Officers Recommendation is there was insufficient 
amount of information available for Councillors to make the submission. 
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